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Tim Smith

Bureau of Land Management
Bakersfield Field Office
3801 Pegasus Drive
Bakersfield, California 93308

RE: ScorPING COMMENTS CALIENTE RESOURCE AREA
Dear Planning Team:

Please accept and fully consider these scoping comments on behalf of The Wilderness Society,
Los Padres ForestWatch, Defenders of Wildlife, California Wilderness Coalition, Sierra Club
California/Nevada Desert Committee, Center for Biological Diversity, Californians for Western
Wilderness, and Sequoia ForestKeeper.

Since 1935, The Wilderness Society (TWS) has worked to preserve America s wildlands to
ensure that future generations will enjoy, as we do today, the clean air and water, wildlife,
beauty, and opportunities for recreation and renewal that pristine forests, rivers, deserts, and
mountains provide. TWS has 310,000 members and supporters nationwide and 35,000 in
California.

On behalf of Defenders of Wildlife ( Defenders ) and our more than half a million members and
supporters in the United States, over 100,000 of which are in California. Defenders is dedicated
to protecting all wild animals and plants in their natural communities. To this end, Defenders
employs science, public education and participation, media, legislative advocacy, litigation, and
proactive on-the-ground solutions in order to impede the accelerating rate of extinction of
species, associated loss of biological diversity, and habitat alteration and destruction.

Los Padres ForestWatch is a community-based nonprofit organization working to protect and
restore the natural and cultural heritage of the Los Padres National Forest (LPNF), Carrizo Plain
National Monument, and other public lands along California s Central Coast. Much of the BLM
lands in the Caliente Resource Area, including lands in San Luis Obispo, Santa Barbara, Ventura,
and Kern counties, are found adjacent to the Carrizo Plain and the LPNF and can affect the
wildlife, habitat, and wilderness qualities of these important areas. These lands provide valuable
habitat for threatened and endangered wildlife, and are thus in need of special management to
maximize protection for these species on lands that are rapidly becoming their last remaining
refuges in a landscape of urban development and agriculture.

The California Wilderness Coalition (CWC) is a non-profit organization incorporated under the
laws of the State of California with its central office in Oakland, California, and field offices in
Eureka, Riverside, and Redding. CWC has more than 5,000 members and more than 200 member
organizations and business sponsors. The CWC protects the natural landscapes that make
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California unique - providing clean air and water, a home to wildlife, and a place for spiritual
renewal.

The Center for Biological Diversity is a non-profit conservation organization dedicated to the
protection of imperiled native species and their habitats.

Sierra Club is the nation s oldest and largest grassroots conservation organization. It has over
750,000 members. Inspired by nature, Sierra Club is working to protect our communities and
planet. The California/Nevada Regional Conservation Committee, Desert Committee is an
integral branch in the conservation arm of the Sierra Club in the California and Nevada Regions.
It consists of a group of activists who have worked to promote the California Desert Protection
act of 1994 and have remained active in issues ranging from ORV management, water use,
mining issue, grazing management, and park management.

Californians for Western Wilderness is an unincorporated citizens organization dedicated to
encouraging and facilitating citizen participation in legislative and administrative actions
affecting wilderness and other public lands in the West.

Sequoia ForestKeeper is a non-profit conservation corporation with more than 800 members and
supporters whose mission is to protect and restore the ecosystems of the Southern Sierra Nevada
including, but not limited to, the Giant Sequoia National Monument and Sequoia National Forest
and adjacent regions through monitoring, enforcement, education, and litigation.

We submit these comments as a complement to any comments submitted individually by our
organizations and local field offices and emphasize their intent to facilitate the protection of the
Caliente resource area.
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|I. RESOURCES

A. CULTURAL, GEOLOGIC, AND PALEONTOLOGIC RESOURCES

FLPMA obligates the BLM to protect cultural, geologic, and paleontologic resource values (43
U.S.C. 8§ 1701(a)(8) 1702(c)). In the context of historical and cultural resources, the National
Historic Preservation Act of 1966 ( NHPA ) (16 U.S.C. §8 470 et seq.) affords heightened
importance to these resources, establishing a cooperative federal-state program for the protection
of historic and cultural resources. In particular, the Section 106 (16 U.S.C. § 470 (f)) review
process obligates the BLM to consider the effects of management actions on historic and cultural
resources listed or eligible for inclusion under NHPA. Additionally, Section 106 requires the
BLM to give the Advisory Council on Historic Preservation an opportunity to comment before
the BLM takes action.

Recommendation for archeological and historical values: The lands found in the Coast and
Valley management areas once supported a large indigenous population, with various tribes and
cultures that traded across the landscape from the desert to the coast. These civilizations left
behind artifacts, ceremonial sites (many of which are still used today by native peoples), and
other treasures that teach us about their different cultures and how they live with the land. Their
ancestors live on in the form of the Chumash and other native peoples found here in Central
California, and these remnants of times passed are sacred to them. Out of respect to their beliefs
and the importance of these historical artifacts, BLM has historically recognized both cultural
properties (e.g., archaeological sites and associated material remains ) and traditional lifeway
values (e.g., land features and other natural resources that have traditional values or ceremonial
associations ) as needing and deserving of protection. Both cultural properties and traditional
lifeway values continue to dwindle in the face of modernization and development of urban
centers throughout Central California, and protection of these treasures is needed now more than
ever. The revised Caliente RMP should:

Strengthen protections for both cultural properties and traditional lifeway values across
public lands.

Consider limiting access to these resources where necessary, including steps to prevent theft
and damage. Access should be allowed where public use causes minimal impact, but
protecting the integrity of these resources should be the primary goal for these resources.
Evaluate restoration of these resources where appropriate, and the acquisition of private lands
that contain these resources.

We recommend that BLM determine the sites or areas that are most vulnerable to current and
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future impact and adopt management actions necessary to protect and restore cultural resources.
The Native American community should be instrumental in determining whether there are sites
or specific areas in the resource area of particular concern. The BLM should commit to a
comprehensive inventory of cultural and historical resources, develop a timeline for completing
the inventory, and use this inventory to develop a specific plan for potential uses of cultural
resources in the resource area (i.e., relative sensitivity, relative opportunities for interpretive
development, relative scientific importance, relative potential for research and education).

Specific management actions to protect and preserve archeological and historical sites and
landscapes include stabilization, fencing, signing, closures, or interpretative development, to
protect and preserve cultural resources. Law enforcement is another key component of protection
and the BLM should adopt measures to protect cultural resources from artifact collectors, looters,
thieves, and vandals.

Recommendation for geologic and paleontologic resources: We recommend that the BLM
determine the geologic and paleontologic sites or areas that are most vulnerable to current and
future impact and adopt management actions necessary to protect and restore paleontologic
resources. The BLM should commit to a comprehensive inventory of geologic and
paleontological resources, develop a timeline for completing the inventory, and use this inventory
to develop a specific plan for potential uses of these resources in the resource area (i.e., relative
sensitivity, relative opportunities for interpretive development, relative scientific importance,
relative potential for research and education).

Specific management actions to protect and preserve geologic and paleontologic resources
include stabilization, fencing, signing, closures, or interpretative development, to protect and
preserve paleontological resources. Law enforcement is another key component of protection and
the BLM should adopt measures to protect cultural resources from artifact collectors, looters,
thieves, and vandals. The BLM should prohibit the collection of any specimens.

B. BIODIVERSITY & HABITAT

The great diversity of the Caliente Resource Area provides valuable habitat for a wide variety of
rare, threatened and endangered wildlife. The management of this entire resource area must
maximize protection for such species, especially in light of encroaching urban development,
increased production of oil and gas resources, and the subsequent habitat fragmentation of these
activities.

Species of specific interest include the San Joaquin kit fox, California condor, Mohave ground
squirrel, burrowing owl, and Pacific fisher. We encourage BLM to manage lands in a manner that
IS consistent with the recovery goals for these species, as well as all of the rare plants, wildlife
and natural communities within the Caliente Resource Area.

The San Joaquin kit fox, California s smallest canid species, is one of the state s most



endangered animals. This diminutive creature is threatened by habitat fragmentation spurred by
land conversion and urban development. Two of the three remaining core areas for the San
Joaquin kit fox are in the southern San Joaquin Valley region, much of which overlaps with key
BLM lands.

The California condor continues to make a slow return from the brink of extinction, and much of
the species critical habitat falls within the Caliente Resource Area. We encourage BLM s
management to be consistent with the recovery of the species as laid out in the latest California
condor recovery plan (See Recovery Plan for the California Condor, April 1996.
http://ecos.fws.gov/docs/recovery plan/960425.pdf)

Although the Mohave ground squirrel is not federally listed, we encourage BLM to reduce threats
to the species from habitat destruction and degradation while taking steps to proactively enhance
the species habitat whenever possible.

See Petition to List the Mohave Ground Squirrel as a Federally Endangered Species, Defenders
of Wildlife and Dr. Glenn R. Steward, 2005.

http://www.defenders.org/resources/publications/programs_and_policy/wildlife_conservation/im
periled species/mohave ground squirrel/petition_to list the _mohave ground squirrel.pdf?ht=

The protection of native biodiversity and areas of key habitat especially annual and perennial
grasslands, shrub savannahs, vernal pools and alkali wetlands is of intensifying concern. As
populations expand, and use of the land continues, the viability of native populations and
communities is threatened.

BLM must engage in formal Section 7 Endangered Species Act (ESA) consultation with the Fish
& Wildlife Service during the preparation of this RMP (See Pacific Rivers Council v. Thomas,
30 F.3d. 1050 (9™ Cir. 1994)). We encourage the BLM to proactively use its management
authority to conserve all native biodiversity within the resource area. In many cases, this can be
achieved with the protection and conservation of the resource area s remote and undeveloped
character and maintenance of connectivity to other conserved landscapes. Furthermore, the
protection of wilderness quality lands is a key tool to protect and conserve native biodiversity and
should be used accordingly.

Finally, proactive management of native wildlife, vegetation, and their habitat can aid the BLM
in complying with the stringent protections of ESA.

Recommendation for wildlife management: We recommend that the BLM maintain and
restore natural populations of wildlife according to their historic range of distribution and
abundance. The BLM should define the status and distribution of the wildlife species using a
variety of data resources in delineating wildlife populations and habitats before developing
alternatives for each RMP.

Accordingly, the BLM should adopt management actions necessary to protect and preserve the
biodiversity, integrity, and population viability of wildlife. BLM should analyze and address the



effects of competition on native herbivores. In addition, key wildlife areas such as leks, nesting,
brood rearing, calving and fawning grounds, and winter ranges are important to maintain wildlife
populations; we recommend that the BLM identify these areas and limit uses that affect such
areas in order to preserve their integrity. The integrity of wildlife corridors, migration routes, key
nesting areas and access to key forage should be maintained by limiting development, seasonal
visitor restrictions, removal of cross fencing, and elimination of unnecessary roads and seasonal
restrictions to other roads as necessary.

Recommendation for vegetation management: We recommend that management activities
should not be allowed to significantly shift the makeup of native plant associations, disrupt their
normal population dynamics, or disrupt the normal progression of those associations. The BLM
should develop and implement management prescriptions to fully protect and restore native
vegetation types within the resource area. The BLM should outline the status and distribution of
the vegetative communities within the resource area, and develop a plan to monitor vegetation to
assess whether desired conditions are achieved. Native plants of local genotypes/provenance
should be used in all restoration and revegetation projects.

The BLM should analyze how to: (1) prevent conditions that have favored the introduction,
establishment, and spread of invasive species and other vegetation problems; (2) restore
conditions favoring native vegetation; and (3) reduce the need for continued direct control
treatments of vegetation. The BLM should place a priority on the control of noxious weed
species and prevent the introduction of new invasive species. However, aerial chemical
applications of herbicides for vegetation management should be prohibited and spraying by hand
should only occur when other alternatives are not feasible. The use of machinery (e.g., roller
chopping, plowing, discing) for vegetation manipulation should be carefully limited and
prohibited in all circumstances where such action could harm resources. If machinery is used,
monitoring plots should be used to gauge the effectiveness of the treatment.

Recommendation for threatened and endangered species, special status species, and critical
habitat designations: We recommend that the RMP outline the circumstances that necessitate
ESA re-consultation at the RMP level and the circumstances that necessitate ESA consultation
(whether formal or informal) at the implementation planning and decision-making levels. The
BLM should complete inventories to fill any gaps in its knowledge of special status species and
periodically re-inventory populations to determine status and trends. A goal of the BLM should
be to ensure the conservation and recovery of threatened and endangered species, special status
species, and designated critical habitat within the resource area. BLM should designate protected
activity centers around known species. BLM should manage visitation and use by limiting
activities and closing certain areas to prevent impacts (i.e., theft and disturbance) to sensitive
species.

Recommendation for riparian areas & wetlands: We recommend that the BLM evaluate or re-
evaluate all wetlands and riparian areas to assess whether they are in properly functioning
condition (PFC) and should take action to restore and protect PFC on all streams. BLM should
incorporate biotic and ecological indicators into its riparian PFC assessments. The BLM should
consider implementing Riparian Conservation Zones to serve as a buffer to protect these areas




from degradation caused by land use activities. Current PFC assessments are inadequate because
they only cover physical (hydrology and soils) components of the system. Roads, trails and
recreation facilities should not be placed in riparian areas.

C. WATER RESOURCES

Water is the lifeblood of the West, and watersheds are the engine that circulates water to the
landscape. Water and watersheds are essential values of the public lands (43 U.S.C. 88
1701(a)(8), 1702(c)).

As per 43 U.S.C. § 1712(c)(8) of FLPMA, the BLM must comply with applicable pollution
control laws, standards, and implementation plans, most notably of the Clean Water Act (CWA).

Recommendation for Water Rights: We recommend that the BLM take timely and appropriate
steps to protect the water rights associated with the resource area:

BLM should only allow water development where it is the only method to protect resources;
BLM should not allow water developments/diversions to dewater springs or streams;

BLM should assess existing water developments and diversions for their impact on resources,
and BLM should consider removing them where they are causing harm.

Recommendation for Water Quality: We strongly encourage the BLM to implement
aggressive nonpoint source management practices to protect water resources within the resource
area. The BLM should establish a comprehensive water quality monitoring program in the
resource area through use of multiple data points to accurately gauge water quality throughout the
entire resource area. Such a program should not only ensure compliance with CWA programs,
but also ensure that water quality is sufficient to support the area s resources. Finally, the BLM
should ensure that land management practices (grazing, recreation, etc) protect water quality and
quantity.

Il. PROTECTION OF WILDERNESS CHARACTER

The lands governed by the Caliente RMP contain pristine wildlands, including the Sheep Ridge
WSA, Black Mountain WSA, Milk Ranch/Case Mountain WSA, Moses WSA, Garcia Mountain
WSA, Piute Cypress WSA, Black Mountain WSA, Machesna Mountain WSA and Garcia
Mountain WSA and other lands with wilderness characteristics listed below in our
recommendations. Section 201 of FLPMA (43 U.S.C. § 1701, et seq.) mandates that BLM
inventory public lands, their resources and value. 43 U.S.C. 8 1711. In the land use planning
process, including revision of RMPs, Section 202 of FLPMA requires that BLM take into
account the inventory and determine which uses are best suited to which portions of the planning
area. 43 U.S.C. § 1712. BLM s mandate of multiple use and sustained yield, as well as other



relevant law and BLM s current guidance, provides for inventory and protection of wilderness
values. BLM is obligated to inventory for and consider a range of alternatives to protect
lands with wilderness character.

1. Wilderness character is a valuable resource and important use of the lands governed
by the Caliente RMP.

BLM has identified wilderness characteristics to include naturalness or providing opportunities
for solitude or primitive recreation. See, Instruction Memoranda (IMs) 2003-274 and 2003-275.
These values should also be identified and protected through this planning process. BLM should
recognize the wide range of values associated with lands with wilderness character:

a. Scenic values FLPMA specifically identifies scenic values as a resource of BLM
lands for purposes of inventory and management (43 U.S.C. § 1711(a)), and the unspoiled
landscapes of lands with wilderness characteristics generally provide spectacular viewing
experiences. The scenic values of these lands will be severely compromised if destructive
activities or other visual impairments are permitted.

b. Recreation FLPMA also identifies outdoor recreation as a valuable resource to be
inventoried and managed by BLM. 43 U.S.C. § 1711(a). Lands with wilderness
characteristics provide opportunities for primitive recreation, such as hiking, camping,
hunting and wildlife viewing. Most, if not all primitive recreation experiences will be
foreclosed or severely impacted if the naturalness and quiet of these lands are not
preserved.

c. Wildlife habitat and riparian areas FLPMA acknowledges the value of wildlife
habitat found in public lands and recognizes habitat as an important use. 43 U.S.C. 8
1702(c). Due to their unspoiled state, lands with wilderness characteristics provide
valuable habitat for wildlife, thereby supporting additional resources and uses of the
public lands. As part of their habitat, many species are also dependent on riparian and
other wetland habitats, especially during either seasonal migrations or seasons and years
when surrounding habitats are dry and unproductive. Wilderness quality lands support
biodiversity, watershed protection and overall healthy ecosystems. The low route density,
absence of development activities and corresponding dearth of motorized vehicles, which
are integral to wilderness character, also ensure the clean air, clean water and lack of
disturbance necessary for productive wildlife habitat and riparian areas (which support
both wildlife habitat and human uses of water).

Further, inventorying lands with wilderness characteristics will also provide important data on
existing large blocks of habitat and how BLM can restore these blocks of habitat to better match
the historic range of variability. Swanson et al. (1994) contend that managing an ecosystem
within its range of variability is appropriate to maintain diverse, resilient, productive, and healthy
ecosystems for viable populations of native species. Using the historical range of variability, they
believe, is the most scientifically defensible way to meet society s objective of sustaining habitat.

Identifying, restoring and protecting substantial roadless areas in the lands governed by the
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Caliente RMP can provide crucial benefits to wildlife.

d. Cultural resources FLPMA also recognizes the importance of historical values as
part of the resources of the public lands to be protected. 43 U.S.C. § 1702(c). The lack of
intensive human access and activity on lands with wilderness characteristics helps to
protect these resources.

e. Economic benefits The recreation opportunities provided by wilderness quality lands
also yield direct economic benefits to local communities. According to the U.S. Fish &
Wildlife Service, in 2001 State residents and non-residents spent $5.7 billion on wildlife
recreation in California. (USFWS 2001). In addition, local communities that protect
wildlands reap measurable benefits in terms of employment and personal income. For
instance, a recent report by the Sonoran Institute (Rasker et al. 2004) found that:

Protected lands have the greatest influence on economic growth in rural isolated
counties that lack easy access to larger markets. From 1970 to 2000, real per capita
income in isolated rural counties with protected land grew more than 60 percent faster
than isolated counties without any protected lands.

These findings confirm earlier research, showing that wilderness is in fact beneficial for local
economies. Residents of counties with wilderness cite wilderness as an important reason why
they moved to the county, and long-term residents cite it as a reason they stay. Recent survey
results also indicate that many firms decide to locate or stay in the West because of scenic
amenities and wildlife-based recreation, both of which are strongly supported by wilderness
areas. (Morton 2000). Other non-market economic values arise from the ability of wildlands to
contribute to recreation and recreation-related jobs, scientific research, scenic viewsheds,
biodiversity conservation, and watershed protection (Morton 1999 and Loomis 2000). All of
these economic benefits are dependent upon adequate protection of the wilderness characteristics
of the lands.

f. Quality of life The wildlands located within the Caliente RMP help to define the
character of this area and are an important component of the quality of life for local
residents and future generations. Their protection enables the customs and culture of this
community to continue.

2. BLM must consider alternatives for managing lands within the Caliente RMP to
protect their wilderness characteristics.

The range of alternatives is the heart of the environmental impact statement. 40 C.F.R. §
1502.14. NEPA requires BLM to rigorously explore and objectively evaluate a range of
alternatives to proposed federal actions. See 40 C.F.R. §§ 1502.14(a) and 1508.25(c).

NEPA s requirement that alternatives be studied, developed, and described both guides
the substance of environmental decision-making and provides evidence that the mandated
decision-making process has actually taken place. Informed and meaningful consideration
of alternatives including the no action alternative is thus an integral part of the
statutory scheme.



Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988), cert. denied, 489 U.S.
1066 (1989) (citations and emphasis omitted).

An agency must look at every reasonable alternative, with the range dictated by the nature and
scope of the proposed action. Northwest Envtl. Defense Center v. Bonneville Power Admin.,
117 F.3d 1520, 1538 (9th Cir. 1997). An agency violates NEPA by failing to rigorously explore
and objectively evaluate all reasonable alternatives to the proposed action. City of Tenakee
Springs v. Clough, 915 F.2d 1308, 1310 (9" Cir. 1990) (quoting 40 C.F.R. § 1502.14). This
evaluation extends to considering more environmentally protective alternatives and mitigation
measures. See, e.g., Kootenai Tribe of Idaho v. Veneman, 313 F.3d 1094,1122-1123 (9" Cir.
2002) (and cases cited therein); see also Or. Envtl. Council v. Kunzman, 614 F.Supp. 657, 659-
660 (D. Or. 1985) (stating that the alternatives that must be considered under NEPA are those
that would avoid or minimize adverse environmental effects).

NEPA requires that an actual range of alternatives is considered, such that the Act will

preclude agencies from defining the objectives of their actions in terms so unreasonably narrow
that they can be accomplished by only one alternative (i.e. the applicant s proposed project).
Colorado Environmental Coalition v. Dombeck, 185 F.3d 1162, 1174 (10" Cir. 1999), citing
Simmons v. United States Corps of Engineers, 120 F.3d 664, 669 (7" Cir. 1997). This
requirement prevents the EIS from becoming a foreordained formality. City of New York v.
Department of Transp., 715 F.2d 732, 743 (2™ Cir. 1983). See also, Davis v. Mineta, 302 F.3d
1104 (10™ Cir. 2002).

Given the broad purpose of the preparation of the RMP and the information compiled by the
public regarding lands with wilderness characteristics, the range of alternatives for these lands
should include alternatives to protect these lands. This range of alternatives is also consistent
with BLM s FLPMA obligations to inventory its lands and their resources, "including outdoor
recreation and scenic values" (43 U.S.C. 8 1711(a)), which by definition includes wilderness
character. FLPMA also obligates BLM to take this inventory into account when preparing land
use plans, using and observing the principles of multiple use and sustained yield. 43 U.S.C. §
1712(c)(4); 43 U.S.C. 8 1712(c)(1). Through management plans, BLM can and should protect
wilderness character and the many uses that wilderness character provides on the public lands
through various management decisions, including by excluding or limiting certain uses of the
public lands. See, 43 U.S.C. 8 1712(e). This is necessary and consistent with the definition of
multiple use, which identifies the importance of various aspects of wilderness character (such as
recreation, wildlife, natural scenic values) and requires BLM § consideration of the relative
values of these resources but "not necessarily to the combination of uses that will give the
greatest economic return." 43 U.S.C. § 1702(c).

a. BLM should consider designating new Wilderness Study Areas.

We are aware of the April 2003 settlement agreement (Utah Settlement) between Secretary of the
Interior Norton and the State of Utah (in which BLM abdicated its authority to designate any
additional Wilderness Study Areas (WSASs)), and we maintain that this agreement is invalid and
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will ultimately be overturned in pending litigation.

Recently, a federal court in Utah revoked its approval of the Utah Settlement, stating that its
approval of the initial settlement was never intended to be interpreted as a binding consent
decree. [Salt Lake Tribune August 10, 2005: Wilderness Deal No Longer OK with Judge, ].
Recognizing that the court s decision undermined the legal ground for the Utah Settlement, the
State of Utah and the Department of Interior have now formally withdrawn the settlement as it
was originally submitted. See, Motion to Stay Briefing and for a Status Conference, September 9,
2005. This casts serious doubt upon BLM s current policy not to consider designating new
WSAs. Because the State of Utah and the Department of Interior have withdrawn their settlement
and do not intend to seek a new consent decree, there is currently no binding consent decree and
the BLM has not even issued any updated guidance seeking to continue applying this misguided,
and illegal, policy.

Even if the Utah Settlement is reinstated, not as a consent decree, it is illegal. The Utah
Settlement is based on an interpretation of FLPMA § 201, 202, and 603 that is contrary to
FLPMA s plain language. Section 603 did not supersede or limit BLM s authority under § 201 to
undertake wilderness inventories, but rather relies explicitly on BLM having exactly that
authority under 8 201. Nor did § 603 in any way limit BLM s discretion under § 202 to manage
its lands as it sees fit, including managing areas as 8§ 202 WSAs in accordance with the Interim
Management Policy (IMP). Every prior administration has created WSAs under § 202 and they
plainly had authority to do so. This administration has such authority as well, making this a
reasonable alternative deserving of consideration in this NEPA process.

The Utah Settlement is also illegal because the court in Utah lacked jurisdiction to prohibit
designation of new WSAs nationwide, including in California. In light of the recent ruling and
subsequent action of the parties, we emphasize that the BLM can and should continue to
designate new WSAs in this planning process, including the areas identified with this
submission. Further, if BLM fails to fulfill these obligations, it risks violating both FLPMA and
NEPA, and jeopardizing the validity of this entire planning process.

b. BLM should also consider other management alternatives for protecting lands with
wilderness characteristics.

The Utah Settlement does not affect BLM’s obligation to value wilderness character or,
according to BLM directives, the agency s ability to protect that character, including in the
development of management alternatives. In fact, BLM has not only claimed that it can
continue to protect wilderness values, but has also committed to doing so. On September 29,
2003, BLM issued IMs 2003-274 and 2003-275, formalizing its policies concerning wilderness
study and consideration of wilderness characteristics in the wake of the Utah Settlement. In the
IMs and subsequent public statements, BLM has claimed that its abandonment of previous policy
on WSAs would not prevent protection of lands with wilderness characteristics. The IMs
contemplate that BLM can continue to inventory for and protect land with wilderness
characteristics, such as naturalness or providing opportunities for solitude or primitive
recreation, through the planning process. The IMs further provide for management that
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emphasizes the protection of some or all of the wilderness characteristics as a priority, even if
this means prioritizing wilderness over other multiple uses. This guidance does not limit its
application to lands suitable for designation of WSAs; for instance, the guidance does not include
a requirement for the lands at issue to generally comprise 5,000-acre parcels or a requirement that
the lands have all of the potential wilderness characteristics in order to merit protection.

Courts have also confirmed the BLM s obligations to consider the value of wilderness
characteristics and the potential impacts of decisions on this resource when making land use
planning decisions. In a recent decision, a federal court found that BLM s failure to re-inventory
lands for wilderness values and to consider the potential impact of decisions regarding
management of a grazing allotment violated its obligations under NEPA and FLPMA, then
enjoined any implementation of the decision until the agency reinventoried the lands at issue and
prepared an environmental document taking into account the impacts of its decisions on
wilderness values. In Oregon Natural Desert Association v. Rasmussen, CV 05-1616-AS,
Findings and Recommendations (D.Or. April 20, 2006); Order (D.Or. September 6, 2006), the
Oregon Natural Desert Association (ONDA) had submitted an updated inventory of wilderness
values, but BLM declined to revisit its previous inventory or to consider the potential damage
to wilderness values from the proposed grazing management decisions. The court found that
BLM had violated NEPA by failing to consider significant new information on wilderness values
and potential impacts on wilderness values, and had also failed to meet its obligations under
FLPMA by failing to engage in a continuing inventory of wilderness values. The court
concluded:

The court finds BLM did not meet its obligation under NEPA simply by reviewing and
critiquing ONDA § work product. It was obligated under NEPA to consider

whether there were changes in or additions to the wilderness values within the East-
West Gulch, and whether the proposed action in that area might negatively impact
those wilderness values, if they exist. The court finds BLM did not meet that obligation
by relying on the one-time inventory review conducted in 1992. Such reliance is not
consistent with its statutory obligation to engage in a continuing inventory so as to
be current on changing conditions and wilderness values. 43 U.S.C. § 1711(a).

BLM § issuance of the East-West Gulch Projects EA and the accompanying Finding of
No Substantial Impact (FONSI) in the absence of current information on wilderness
values was arbitrary and capricious, and, therefore, was in violation of NEPA and the
APA. (emphasis added)

BLM is similarly obligated to both consider additions to wilderness values and evaluate the
potential impacts on those wilderness values from its management decisions.

In the most recent ruling on the Utah Settlement challenge (State of Utah v. Norton, Case No.
2:96-CV-0870, Order and Opinion (D.Utah September 20, 2006)), Judge Benson found against
the Conservation Groups for a number of reasons, including agreeing with the legal interpretation
of FLPMA, put forth by the State of Utah and the BLM (a finding we continue to dispute).
However, the ruling also justifies the court s interpretation by finding that the agency can provide
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virtually the same protection for lands with wilderness characteristics through administrative
decisions as it can through designation of new WSAs, with the only material difference being
that, while the agency can alter its own management decisions, only Congress can change a WSA
designation. The court stated: Both Utah and the BLM acknowledge that the BLM has the
discretion to manage lands in a manner that is similar to the non-impairment standard by
emphasizing the protection of wilderness characteristics as a priority over other potential uses.
Order and Opinion, p. 41 (emphasis added).

In a February 12, 2004, letter to William Meadows, President of The Wilderness Society,
Assistant Secretaries of the Interior Rebecca Watson and Lynn Scarlett stated: Wilderness
characteristics can be protected by imposing a variety of designations and management
prescriptions that are available to BLM as part of its resource management planning process.
BLM s Arizona State Office has issued guidance that elaborates upon the national guidance by
providing for identification of lands with wilderness characteristics and development of
management prescriptions to protect and enhance these values (See IM No. AZ-2005-007). The
recently-released Draft RMP for the Arizona Strip includes land use allocations for lands with
wilderness characteristics in every alternative and sets out protective management prescriptions
(Table 2.10). This RMP also includes a detailed discussion of how BLM identified and assessed
wilderness characteristics and the need for protective management. This process is consistent
with FLPMA s direction that BLM inventory for the many values of the public lands and
consider ways to protect them (i.e., not all uses are appropriate in all places) in the RMP. 43
U.S.C. 881711, 1712. Other RMPs that are being prepared in Arizona also include identification
of lands with wilderness characteristics and include management of certain areas to maintain and
enhance these values in all of the management alternatives under consideration.

In addition, the recently-released Preliminary Draft Alternatives for the TriCounty RMPs
(prepared by the BLM s Las Cruces, NM Field Office) also provide for protection of citizen-
proposed wilderness, stating that these areas would be managed to maintain wilderness
characteristics. See, TriCounty RMPs/EIS Newsletter, p. 3 (available on-line at:
http://www.nm.blm.gov/lcfo/tri_county/tricounty.html.

The Preliminary Goals and Objectives (p. 3) set out a management approach specific to lands
with wilderness characteristics, including:

Goal: Maintain naturalness, outstanding opportunities for solitude, and unconfined recreation.

Objectives:

0 Manage areas with wilderness characteristics to maintain the natural qualities of the
landscape where the imprint of human activity is substantially unnoticeable; where the
sights, sounds, and evidence of other people are rare or infrequent; and where visitors can
be isolated, alone, or secluded from others.

o Provide management direction for assessing site specific impacts from proposals that fall
within identified areas with wilderness characteristics based on the long-term effect on
naturalness, ability to restore the impacted area to its natural state, compatibility with
VRM obijectives, loss of opportunity for solitude and primitive recreation, and potential
for proposed use to be accommodated outside of the area.
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To ensure that wilderness values receive proper and sufficient attention as a critical aspect
of land management in preparation of the Caliente RMP, BLM must address wilderness as
a separate and unique issue in the planning process including in its Planning Criteria, in the
Analysis of the Management Situation and in each section of the RMP. Protection of lands with
wilderness character should be identified as a major issue in the scoping report. This will assist
the public in understanding the values of wilderness-quality lands and the potential effects of
other multiple uses on wilderness character, as well as in communicating comments or concerns
regarding the management of these lands to BLM. Because comments on protection of
wilderness values will be clearly identified, BLM will be in a better position to clarify any
misconceptions and provide complete responses.

In preparing the revised RMP and accompanying EIS, BLM should clearly present management
alternatives in the context of protecting wilderness character and analyze environmental
consequences to that character; and BLM should assess the existence of lands with wilderness
characteristics and present them in the Affected Environment section of the RMP. BLM has been
aware of these proposed wilderness areas for some time, and the agency must attend to them. In
the Alternatives section of the RMP, BLM must include various ways to protect these lands in
each of the management alternatives. In addition to considering designation of new WSAs, BLM
should propose protective management prescriptions or other protective status (including mineral
withdrawals, grazing prohibitions, non-motorized recreation prescriptions, ACEC designations,
and prohibitions on new road construction and erection of structures such as cell towers) for
these lands. The Alternatives section must also discuss the implications of each alternative for
the wilderness-quality lands governed by the Caliente RMP. Finally, BLM must specify the

Environmental Consequences of the resource management decisions on the wilderness-quality
lands in the planning areas. This discussion should include, but not be limited to, an analysis of
the cumulative impacts of other activities (including those undertaken by non-federal entities)
within the planning areas on these unique lands. In short, in every major section of the RMP,
BLM must address wilderness-quality lands and citizen-proposed wilderness areas. BLM should
then take appropriate actions to protect wilderness character in the preferred management
alternative.

We look forward to seeing an inventory for and protection of wilderness qualities
comprehensively addressed as the preparation of the Caliente RMP proceeds.

Recommendation: We recommend that the BLM continue to manage the Sheep Ridge WSA,
Black Mountain WSA, Milk Ranch/Case Mountain WSA, Moses WSA, Garcia Mountain WSA,
Piute Cypress WSA, Black Mountain WSA, Machesna Mountain WSA and Garcia Mountain
WSA in accordance with the Interim Management Policy (IMP) and in a manner which
maintains its wilderness characteristics and that other areas with wilderness characteristics be
identified and managed to preserve their wilderness qualities. Additionally, the BLM should
address designation of additional Wilderness Study Areas in the planning process. The BLM
should also assess wilderness quality lands by using the BLM Wilderness Inventory Handbook to
evaluate designation of Wilderness Study Areas. Finally, the BLM should review information
presented by the public in determining potential wilderness areas in the Caliente Resource Area.
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In addition to existing WSAs, the following areas should be managed to maintain their
wilderness characteristics.

1. The BLM parcel in Township 9 N., Range 27 W., Section 2 except for the drill hole and
route accessing it which can easily be excluded by a cherrystem as is illustrated on Map 2,
below. The parcel is adjacent to a portion of the San Rafael Wilderness Additions as
proposed by Senator Barbara Boxer (D-California) in S. 493 and Representative Hilda
Solis (D-El Monte) in H.R. 860. The relationship between the BLM land and the
wilderness proposal is illustrated on Map 1, below. The portion of the map outlined in
green is the proposed wilderness. The wilderness attributes of this parcel should be
evaluated in conjunction with the adjacent U.S. Forest Service (USFS) land. Please note
that the adjacent USFS land is also part of the Fox Mountain Inventoried Roadless Area
(IRA).

MAP 1: The proposed wilderness in S. 493 and H.R. 860 is outlined in green.

MAP 2: As this aerial photograph illustrates, the parcel (outlined in red) is undeveloped except
for a drill hole and access route, both of which can easily by excluded.
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2. The BLM parcels in Township 9 N., Range 25 W., Sections 16 and 22 except for the
minor road encroachments that can easily be excluded as is illustrated on Maps 4 and 5,
below. The parcels are adjacent to a portion of the San Rafael Wilderness Additions as
proposed by Senator Boxer in S. 493 and Representative Solis in H.R. 860. The
relationship between the BLM land and the wilderness proposal is illustrated on Map 3,
below. The wilderness attributes of this parcel should be evaluated in conjunction with
the adjacent USFS land. Please note that the adjacent USFS land is also part of the Fox
Mountain IRA.

MAP 3: The proposed wilderness in S. 493 and H.R. 860 is outlined in green.

MAP 4: As this aerial photograph illustrates, the western portion of the parcel in Section 16
(outlined in blue) is undeveloped.
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MAP 5: Asthisaerial photograph illustrates, the portion of the parcel in Section 22 outlined in
blue is undevel oped.

3. TheBLM parcelsin Township 9 N., Range 25 W., Sections 14, 22, 23 and 24 except for
the small exclusions identified on Map 7, below. This parcel is adjacent to the USFS
CuyamalRA and asis shown on Map 6, below, and its wilderness characteristics should
be evaluated in conjunction with the adjacent USFS land.

MAP 6: The Cuyama IRA is outlined in blue and the BLM parcel with wilderness characteristics
is highlighted by a red square.
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